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STATEMENT ON 
Agenda Item 4: Review of developments 

(b) Principal theme: "Utilization of indigenous peoples' lands by non-indigenous authorities, 
groups or individuals for military purposes" 

1. In the area of our work, the region known as South Asia, and more specifically, the North Eastern 
region of India, we have found a disturbing consistency in the situation of indigenous lands and 
territories that resonate with the observations of Mr. Miguel Alfonso Martinez, a member of the 
Working Group on Indigenous Populations ("Indigenous peoples and conflict resolution" 
E/CN.4/Sub.2/AC.4/2004/2) regarding the militarisation of the lands belonging to indigenous 
peoples. 

2. The recent reports of the Special Rapporteur on the situation of human rights and fundamental 
freedoms of indigenous people have repeatedly dwelt with concern on this particular 
problématique linking indigenous peoples' lands, natural resources, militarisation and occupation 
for military purposes with conflict, major development projects, and human rights violations 
including war crimes. 

3. We would like to highlight especially the use of juridical instruments such as special or 
extraordinary legislation in India to justify the prolonged utilisation of indigenous peoples' lands 
and territories by non-indigenous military corps or units for various purposes. 

4. Since the early 90s, the Working Group has been repeatedly apprised by various indigenous 
peoples' organisations of the use of the draconian Armed Forces (Special Powers) Act 1958 
(AFSPA) in the North Eastern region of India in a several decades long attempt by the 
Government of India to address a claimed law and order problem by military means in this region. 
This law is well established today as contravening international legal standards including core 
human rights treaties of the UN to which India is party. 

5. The 48-year-old AFSPA, which grants special impunity powers to India's security forces, has long 
been in force in a number of areas affected by armed insurgencies, including the north-eastern 
states of Manipur, Assam, Tripura and Nagaland, as well as Jammu and Kashmir. The Act has 
empowered security forces to occupy indigenous lands including agricultural lands, schools, 
religious and community institutions, sacred and cultural sites for the establishment of bases, 
camps, outposts and check-posts ¡n the India States of Assam, Manipur, Nagaland and Tripura on 
a basis that cannot be but termed as permanent in nature, without the free and prior consent of 
indigenous communities or their local and traditional authorities. 

6. The Leimakhong Army base, the largest army base in Manipur, has been repeatedly involved in 
encroachment of land, and local indigenous communities have taken the 
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matter to the Gauhati High Court. Army authorities were also taken to court for violating rules of 
operating "Firing Ranges", where creation of firing ranges near Leimakhong Army base led to 
indiscriminate impact on civilians and cattle. 

7. The promulgation of this temporary legislation for almost five decades with no tangible or effective 
solution to the existing situation in this region populated by over 15 million indigenous peoples, 
had led to continuous massive human rights violations that has evoked worldwide denunciation 
including the UN Human Rights Committee and the UN Committee on the Rights of the Child. 
Almost exactly two years since fresh widespread public protests against this Act, the government 
is yet to repeal the law, 

8. In November 2004, the government of India constituted a five-member panel led by former 
chairperson of the national Law Commission, Justice B. P. Jeevan Reddy, to review the AFSPA's 
provisions. This panel submitted its report in June 2005 and its members were unanimous in their 
key recommendation - the repeal of AFSPA. However, the Government of India is yet to act on 
this panel recommendation, which was consistent with recommendations of UN treaty monitoring 
mechanisms. 

9. On the other hand, security forces also increasingly occupy our lands for the security of major 
development projects and environmental protection. Security forces are being deployed to protect 
construction sites for mega projects that failed to adhere to existing social, environmental, 
indigenous peoples' and human rights norms and standards in several parts of India's North East 
region. The construction of Mapithel (Thoubal) Multipurpose Project in Manipur is currently being 
pursued vigorously with heavy deployment of armed forces, Assam Rifles and Border Security 
Forces in and around the Mapithel Dam site against the will of local indigenous communities. The 
deployment led to massive takeover of agricultural and other land including sacred and cultural 
sites of indigenous Naga and Meitei communities. 

10. The Government of India's defiance exhibited in the face of international and national 
recommendations illustrates the deeply rooted and complex problem of military occupation of 
indigenous peoples' lands justified by domestic juridical instruments that violate international law. 

11. Though there is little official data on the extent of indigenous lands being forcibly occupied by the 
military and their installations, we see in our lands, these substantial prime areas of substantial 
extent, adding up to at least a half a million hectares. These lands are located in the centre of towns 
and villages comprising a serious threat to human life and security, especially given the endemic 
situations of conflict prevailing in our territories. Similarly the appropriation of strategic areas and 
precious fragile lands of our villages, forests, sacred and historical sites, precious and fragile 
natural heritage sites and other lands for a range of purposes including retirement colonies, 
afforestation and conservation projects intended to provide military training, a tolerable mask to 
military public image and supplement its profitability by allowing it to conduct "development 
projects" 

12. In fact the presence of the military in each of these guises is an act of occupation ¡n these lands 
and their activities invariably over exploit available natural resources, introduce   radical   
terraformation   and   bio-degradation   and   either  enslave   or  evict 




